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Kennett Square Borough 

MIPP Fine Payment Agreement  
 

 This Agreement is made effective the ______ day of _________, 2022, by and between  

Kennett Square Borough (the “Borough”) and Kaolin Mushroom Farms, Inc. (the “User”). 

 

 WHEREAS, the User is the owner of certain real estate known as Kaolin Mushroom 

Farm, 649 West South Street, Kennett Square, PA 19348, Uniform Parcel Id. No. 62-3-83 (the 

“Property”);  

 

 WHEREAS, the User operates a mushroom processing facility at the Property, from 

which User is authorized to discharge certain effluent to the Borough of Kennett Square 

Wastewater Treatment Plant (“WWTP”) pursuant to the terms and conditions of the Borough of 

Kennett Square Code of Ordinances and the Significant Industrial User - Wastewater 

Contribution Permit No. 3, last effective July 1, 2020, with an expiration of June 30, 2025, a 

copy of which is attached hereto as Exhibit “A” (“Permit”);  

 

WHEREAS, User has been cited in violation of the Permit by the designated Borough 

MIPP Coordinator for various and sundry violations associated with its operations and effluent 

discharges, the fines for which, up through December 21, 2021, total $211,107.75 (“Fine”);   

 

 WHEREAS, the User and Borough seek to enter into an agreement allowing the User to 

satisfy its obligation to pay the Fines and avoid further legal action by the Borough against the 

User or Property associated with the same. 

 

NOW, THEREFORE, in consideration of the promises herein made, as well as other 

valuable consideration, the receipt, adequacy and sufficiency of which is hereby acknowledged, 

the Borough and User, intending to be legally bound, hereby agree as follows: 

 

1. Recitals. User hereby acknowledges and covenants that all of the foregoing 

premises are true and correct, and are incorporated by reference into this Agreement. 

 

 

2. Payment of Outstanding Balance.  User shall remit payment to the Borough in 

the amount of $23,456.42 by the 5th calendar day of every month toward the satisfaction of the 

Fines, until the Fines are paid in full.    

 

3. Accrual of Penalties and Interest.  Upon the first payment under this Agreement 

by User, penalties and interest associated with the Fines will be tolled (suspended) and will not 

accrue on the User’s account during the term of the Agreement provided that User complies with 

the instant Agreement, as noted below.  

 

4. Failure to Make a Payment. If the User fails to timely make a payment or 

otherwise fails to comply with the terms of this Agreement, the User shall be in default hereof.  

In the event of default, the interest, penalties and attorneys’ fees otherwise tolled by this 

Agreement shall be fully reinstated and the Borough shall have the right to undertake all legal 

actions pursuant to the law with respect to the same.     



2 

 

 

5. Early Payoff/Prepayment.  Notwithstanding any terms of this Agreement, the 

User may pay off or pre-pay the outstanding balance of the Fines at any time and without 

penalty.   

 

6. Filing of Municipal Lien.  The Borough reserves the right to file a municipal lien 

with the Prothonotary of Chester County during the term of this Agreement in order to protect 

the Borough’s rights in the Fines, but will mark the lien satisfied once the Fine is paid in full and 

the User reimburses the Borough for the fee charged by the Prothonotary for filing a Satisfaction, 

if any.  The Borough and User agree to not prosecute the lien while User remains in compliance 

(and not in default) of this Agreement.  

 

7. No Waiver.  Nothing herein shall be construed as a waiver by the Borough of any 

fines, penalties or violations that occur after November 30, 2021; of any fines associated with 

violations undiscovered by the Borough prior to November 30, 2021; of compliance with all 

terms of the Permit; or of any further efforts toward collection of the Fines to the extent that the 

User does not fully satisfy its obligations under this Agreement.  Compliance with this 

Agreement does not relieve the User with its obligation to comply with the Permit, with any and 

all applicable pretreatment regulations, standards, or requirements under local, State, and Federal 

laws, including any such regulations, standards, requirements, or other laws that may become 

effective during the term of this Agreement.  

 

8. Agreement Binding on Successors and Assigns. This Agreement shall be 

binding and shall inure to the benefit of the User and its successors or assigns.   

 

9. Conveyance of Property. The User shall not convey any interest in the Property 

subject to the Fines without prior written approval of, and forty-five (45) days’ prior notice to, 

the Borough.  

 

10. Personal Jurisdiction. The parties acknowledge that jurisdiction in any suit or 

action arising out of this Agreement shall be vested with the Chester County Court of Common 

Pleas.  

 

11. Entire Understanding. This Agreement represents the entire understanding of 

the parties with respect to the subject matter hereof, and this Agreement supersedes all previous 

representations, understandings, or agreements, oral or written with respect to the subject matter 

hereof. No promise or inducement that is not herein expressed has been made to the User or the 

Borough, and no reliance shall be placed upon any statement or representation made by any 

person or entity. 

 

12. Modification. This Agreement may not be modified except by a written 

instrument signed by the User and the Borough. 

 

13. Controlling Law. This Agreement shall be governed by and interpreted 

according to the laws of the Commonwealth of Pennsylvania. 

 

14. Severability. If any term, condition, clause or provision of this Agreement shall 

be determined or declared to be void or invalid in law or otherwise, then only that term, 
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condition, clause or provision shall be stricken from this Agreement.  In all other respects, this 

Agreement shall be valid and continue in full force, effect, and operation. 

 

15. Executed in Counterparts. This Agreement shall be signed in several 

counterparts, and shall be binding once all the signatures have been secured, even though on 

separate counterparts.   

 

IN WITNESS WHEREOF, the parties have set their hands and seals effective the day 

and year aforesaid. 

 

 

 

 

______________________________  

Kennett Square Borough  

Council President 

    
 

KAOLIN MUSHROOM FARMS INC. 

 
 

______________________________  


